
























































(2) The laboratory or crganization having any facility for

environmental monitoring, testing and znalysis and intend to
perform under sub-section (1) shall register with the Agency in
accordance with the Environmental Laboratory Certification Rules

as prescribed

PART VI

ENVIRONMENTAL EXAMINATIONS AND ASSESSMENTS

17. (1) No proponent of a project shall commence construction
or operation unless he has filed with the Agency an initial
environmental examination or environmental impact assessment,
and has obtained from the Agency approval in respect thereof.

a

(6)

(3)

(S)

(2) The Agency shall —

(a) review the initial environmental examination and accard

its approval, subject to such ferms and conditions as it
may prescribe, ar require submission cf an environmental

impact assessment by the proponent; or

review the environmental impact assessment and accord
its approval subject to such terms and conditions as it

may deem fit to impose or reguire that the environmental-

impact assessment be re-submitted after such
modificalions as may be stipulated or decline approval of
the environmental impact assessment as being contrary
to environmental objectives.

Every review of an environment impact assessment shall
be carried out with public participation and, subject to the
provisions of this Act, after full disclosure of the

particulars of the project.

The Agency shall communicate its approval or otherwise
within a period of two months from the date that the initial
environmental examination is filed, and within a period of
four months from the date that the environmental impact
assessment is filed complete in all respects in
accordance with the regulations, failing which the initial
environmental examination or, as the case may be, the
environmental jmpact assessment shall be desmed to
have been approved, to the extent to which it does not
contravene the provisions of this Act and the rules and

regulations:

The provisions of sub-sactions (1), (2), (3) and (4) shall

Laboratory.
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apply to such categories of projects and in such mannar as

prescribad

(8) The Agency shall maintain separate registers for initial
gnvironmental  examination and envirecnmenial impact
assessment projects, which shall contain brief pariculars of each
project and a summary of decisions taken thereon, and which
shall ba open for inspection to the public during office hours.

18. (1) Al provingial govermment agencies, departments,
autheritizs. local councils and local authonties responsible for
formulating policies, legisiation, plans and programmes fo be
implemented in Sindh province which may cause any
enviranmenta! impact in the jurisdiction of the province shall,
before submitting the same to the competent authority for
approval, forward to the Sindh Environmental Protection Agency
a strategic environment assessment containing —

(a) description of the objectives and features of the proposed
policy, legislation, plan or programme that are in
consonance with the  principles of sustainable

development;

(b) assessment of the adverse environmental effects, if any,
likely {o be caused during implementation of the policy,
legislation, plan or programme along with proposed
preventive, mitigation and compensatory measures,

(c) analysis of possible alternatives, and

(d) identification of those components of the policy,
legislation, plan or programme, if any, In respect of which
specific environmental..impact assessment need to be

carried out in due course

(2) The Agency shall, in consultation with the concerned
Government Agencies and Advisory Committees where
established, review the strategic environment assessment,
within sixty (60) days of its filing, and prepare a repon
containing its comments and recommendations in respect
thereof which shall be forwarded to the initiating
Government Agency, authority, local councll or local
authority and duly considered by it and the competent
autharity before approval or otherwise of the proposed

policy. legisiation, plan or programme.

3} The provisicns of sub-sections (1), and (2) shall apply 10
such categories of policias, plans and programmes and in
such manner as may be prescribed.

Strategic
environmental
assessment.

19. (1) The Agency shall carry cut or arrange environmental Environmental

monitoring of all projects in respact of which it has approved an monitoring.
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infial envireamental examination or enviropmental | impact
assassment {0 determine whether the actual environmental
impact exceeds the level predicted in the assessment and

whether the conditions of the approval are being complied with.

(2) For purposes of sub-section (1), the Agency may require the

person in charge of & project to furnish such information as it may

specify pertaining to the environmental impact of the project,
including quantitative and qualitative analysis of -

(a) discharge of effluents, wastes, emissions of air
pollutants, noise and any other matter or action that may
be found offensive under section 14 from the project on
daily, weekly, monthly or annual basis;

(b) ambient guality of the air, water, noise and soil before,
during and after construction and during cperation of the

project.

(3) On review of the data collected by it and information
osrovided, the Agency may issue such directions to the person in
charge as it may consider necessary o ensure compliance with
the conditions of the approval. '

20. (1) The Agency shall from time to time require the person in
charge of a project to furpish, within such period as may be
specified. an environmental audit or environmental review report
or environmental management plan containing a comprehensive
appraisal of the environmental aspects of the project

(2) The report of a project prepared under sub-section (1) shall
include -

(a) analysis of the predicted qualitative and guantitative
impact of the projec! as compared to the actual

impact;

(b) evaluation of the efficacy of the preventive, mitigation
and compensatory measures taken with respect to

the project; and

(c) recommendations for further minimizing or mitigating
the adverse environmental impact of the preject.

(3) Based on its review of the environmental audit repori, the
Agency may, after giving the person in charge of the project an
opportunity of being heard, direct that specified mitigation and
compensatory measures be adopted within a specified time
period and may also, where nscessary, modify the approval
granted by it under section 17.

Environmental
audit and review.

I
- ]



PART VII
ENVIRONMENTAL PROTECTION ORDER

2% (1) Where the Agency is satisfizd that the discharge or Environmental
emission of any effluent. waste;, air pollutant or noise, or the Protection
disposal of waste, or the handling of hazardous substances, or Order.
any other act or omission is likely to occur, or 15 occurring, or has

occurred, in violation of any provisiocn cf this Act, the rules er

reqgulations or of the conditions of a licence, or Is lkely to cause,

or is causing or has caused an adverse environmental effect, the

Agency may, after giving the person responsible for such

discharge, emission, disposal, handling, act or omission an

opportunily of being heard, by order direct such perscn to taka

such measures as the Agency may consider necessary within

such period as may be specified in the crder

(2) In particular and without prejudice to the generality of the
foregoing power, such measures may inciude —

(a) immediate stoppage, preventing, lessening or controlling
the discharge, emission, disposal, handling, act or
omission, or to minimize or remedy the adverse

environmental effect;

(&) installation, replacement or aiteration of any equipment
or thing to eliminate, control or abate on a permanent or
temporary basis, such discharge. emission, disposal,

handling, act or omission;

(c)action to remove or otherwise dispose of the effluent
waste, air poliutant, noise, or hazardous substances,

(d) action to restore the envirenment to the condition
existing prior to such discharge, disposal. handling, act
or omission, or as close to such condition as may be
reasonable in the circumstances, o the satisfaction of the

Agency, and
(8) impose a penalty as prescribed.

(3) Notwithstanding the provisions of sub-section (1), in an
emergency siuation where, for reasons o be recorded, the
Agency is satisfied that the discharge or emission of any effiuent,
waste, air pollutant or noise, or the disposal of waste, or the
handling of hazardous substances, or any other act or omission is
Itkely to occur, or is oceurring, of has occurred, in violation of the
nrovisions of this Act and that circumstances of the case warrant
immediate action n the public interest, it may pass an ad-interim
order of the nature described in sub-sections (1) and (2) by

providing reasonable cpportunity of hearing
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PART ViII
OFFENCES AND PENALTIES

22.(1) Whoever contravenes or Tajs to comply with the
provisions of sections 11, 17, 18 and 21 or any order issued there
under shall be punishable with a fine which may extend to five
million rupees, to the damage causad to environment and in the
case of a continuing coniravention or failure, with an additional
fine which may extend io ene hundred thousand rupees for every
day during which such contravention or failure continues:

Provided that if the contravention of the provisions of section 11
also conslitutes a contravention of the provisions of section 15,
such contravention shall be punishabie under sub-section (2).

(2) Whoever contravenes or fails to comply with the
provisions of sections 13, 14, 15 and 16 or any rule or regulation
or conditions of any license, any order or ditection, issued by the
Agency, shall be punished with a fine, and in case of continuing
contravention or failure with an additional fine which may extend
to ten thousand rupees for every day during which such
contravention centinues.

{3) Where an accused has been convicted of an offence
under sub-sections (1) and (2), the Environmental Protection
Tribunal and Court shall as the case may be, in passing
sentence, take into account the extent and duration of the
contravention or failure constituting the dffence and the attendant

circumstances.

(4) Where an accused has been convicted of an offence
under sub-sections (1) or (2), the Environmental Protection
Tribunal or Court, as the case may be, shall endorse a copy of
the order of conviction to the concerned trade or industrial
association, if any, or the concerned Provincial Chamber of
Commerce and Industry or the Federation of Pakistan Chambers

of Commerce and Industry.

(5) Where a person convicted under sub-sections (1) and (2)
had been previously convicted for any contravention of this Act
and its rules or regulations, the Environmental Protection
Tribunal, as the case may be, may, in addition to the punishment

awarded thereunder-

(a) sentence him to imprisonment for a term that may extend
up o three years;

{b) order the closure of the factory;

(c) order confiscation of the facility, machinery and
equipment, vehicle or substance, record, decument or
other object- used or invelved in contravention of the

Panalties.
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(8) order such person e restore the anvironment at his own
cost, to conditions existing prict to the centravention or as
close to such conditions as may be reasonable in the
circumstances to the satisfaction of the Agency; and

(eJorder that compensation be paid to any persen or
persens for any lpss, or damage {o their health cr
propeny sufierad by such contravention

(6) The Director General ¢r an officer generally or specially
authorised by him in this bahalf may, on the applicalion of the
accused, compound an offence under this Act with the
permiasion of the Environmental Protection Tribunal or Court in
accordance with such procedure as prescribed.

(7) Where the Director General is of the opinion that a
person had contravened any provision of this Act, he may,
subject to the nules, by notice In writing to that person require
him to pay to the Agency a penally in the amount set out in the
notice for each day the contravention continues.

23. Where any contravention of this Act has been committed
by a body corporate;, and it is proved that such offence has been
committed with the consent or connivance of, or is: attributad to
any negligence on the part of, any director, pariner, manager,
secretary or other officer of the body corporate, such director,
partner, manager, secretary or other officer of the body corporate,
shall be deemed guilty of such contravention along with the bady

corporate and shall be punished accordingly:

Provided that in the case of a company as defined under
the Companies Ordinancs, 1984 (XLVII of 1884) only the Chief
Executive as defined in the said Ordinance shall be liable under

this section,

Explanation.— For the putposes of this Section, “body corporate”
includes a firm, association of persorts and a society registered
under the Societies Registration Acl, 1860 (XXI of 1860), or
under the Co-operative Societies Act, 1925 (VI of 1825).

24. Where any contravention of this Act has been committed by
any Government Agency, local authority or local council, and it is
proved that such cortravention has been committed with the
consent of connivance of, or is altributable to any negligence on
the part of, the Head or any other officer of Government Agency,
local authornty or local council, such Head or other officer shall
also be desmed guilty of such contravention along with the
Bovernment -Agency, local authority or local council and shall be
lable to b2 proceeded against and punished accordingly.

Offences by
body corporate.

Offences by
Governmeant
Agencies, local
authorities or
local councils.
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PART TX
ENVIRONMENTAL PROTECTION TRIBUNALS AND COURTS

25. (1) Government may, by Netification in the Official Environmental

Gazette, establish as many Environmental

Protection Protection

Tribunals as it considers necessary and, where it establishes Tribunals.

mere than one Environmental Protection Tribunal, it shall specify
territorial limits within which, or the class of cases in respect of
which, each one of them shall exercise jurisdiction under this

Act,

(2) An Environmental Protection Tribunal shall consist of a
Chairperson whe is, or has been, or is qualified for appeointment
as a Judge of the High Court to be appeinted after consultation
with the Chief Justice of the High Court and two members to be
appointed. by Government, of which at least one shall be a
technical member nominated from amongst the officers of
the Agency with suitable professional qualifications and

experience in the enviranmental field.

(3) For every sitting of the Environmental Protection Tribunal,
the presence of the Chairpersen and not less than one Member

shall be necessary

(4) A decision of an Environmental Protection Tribunal
shall be expressed in terms of the opinion of the majority of its
members, including the Chairperson, or if the case has been
decided by the Chairperson and only one of the members and
there is a difference of opinion between them, the decision of
the Environmental Protection Tribunal shall be expressed in
terms of the opinion of the Chairpersan,

(5) An Environmental Protection Tribunal shall not, merely by
reason of a change in its composition, or the absence of any
member from any sitting, be bound to recall and rehear any
witness who has given evidence, and may act on the evidence

already recorded by, or produced, before il.

(6) An Environmental Protection Tribupal may hold its
sittings at such places within its territorial jurisdiction as the
Chairpersen may decide

(7) No act or proceeding of an Environmental Protection

Tribunal shall be invalid by reason only of the existence of a
vacancy in, or defect in the constitution, of, the Environmental

Protaection Tribunal.

(8) The terms and.conditions of service of the Chairperson
and members of the Environmenial Protection Tribunal shall be

such as may be prascribed.
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26, (V) An EnvirGnmeniai froledtion TTibunat 3hall exercise such  Jurisdietion and
such funglions as are, or may bs, powers of
Environmental

and regulations Protection
Tribunals.

pcwars and pernorm
conferred upon of assigned {0 it by or under this Act or the rules

(2) All contraveniions punishable undsr sub-section (1) of
secilon 22 shall sxciusively be triable by an Environmental
Protection Trisunal

(3) An Envircnmantal Profection Tribunal shall not take
cognizance of any offence {riable under sub-secticn (2) except on

a complaint in writing by—

(a) the Agency or any Gavernment Ageney or local council;
and

(b) any aggrieved person, who has given notice of not
less than thirty days to the Agency, of the alleged
contravention and of his intention to make a complaint fo

the Environmen! Frotection Tribunal

(4) In exercise of its criminal jurisdiction, the Environmental
Protection Tribunal shall have the same powers as are vested
under the Code of Criminal Procedure, 1898 (Act V of 1898).

(5) In exercise of the appellate jurisdiction under section 27
the Environmental Protection Tribuna! shall have the same
powers and shall follow the same procedure as an appellate
court in the Code of Civil Procedure, 1908 (Act V of 1908)

() In all matters with respect to which no procedure has
been provided for In this. Act, the Environmental Protection
Tribunal shall follow the procedure laid down in the Code of
Civil Procedure 1908 (Act V of 1808)

(7) An  Environmental Protection Tribunal may, on
application filed by any officer duly authorised in this behalf by
the Director General, issue bailable warrant for the arrest of any
person against whom reascnable suspicion exists, of his having
been involved in cantravention punishable under sub-section (1)

of section 22

Provided that such warrant shall be applied for, issued
and executed in accordance with the provisions of the Code of
Criminal Procedure, 1858 (Act V of 18548):

Provided further that if the person arrested executes a
bond ' with sufficient sureties in accordance with the endorsement
on the warrant he shall be released from custody, failing which he
shall be taken or sent without delay to the officer in-charge of the
nearest |urisdiction police sfatian,

(8) All proceedings before the Environmental Protection



- Tiibunal shall be deemed to be judicial proceedings within the
meaning of sections 193 and 228 of the Pakistan Penal Code (Act
XLV of 1880), and the Environmental Protection Tribunal shall be
deemed to be a court for the purpose of sections 480 and 482 of
the Code of Criminal Procedure, 1898 {Act V of 1838).

(9) No court other than an Envircnmantal Protection Tribunal

shall have or exercise any jurisdiction with respect to any matter
to which the jurisdiction of an Environmental Protection Tribunal
extends under this Act and the rules and regulations.

(10) Where the Environmental Protection Tribunal is satisfied
that a complaint made to it under sub-section (3) is false and
vexatious to the knowledge of the complainant, it may, by an
order, direct the complainant to pay fo the person complainsd
against such compensatory costs which may extend to one

hundred thousand rupees.

27. (1) Any person aggrieved by any order or direction of
the Agency under any provision of this Act or the rules or
regulations may prefer an appeal with the Environmental
Protection Tribunal within thity days of the date of
communication of the impugned order or direction to such

person.

(2) An appeal to the Environmental Protection Tribunal shall
be in stich form, contain such particulars and be accompanied by

such fees as prescribed.

28. (1) Any person aggrieved by any final order or by any
sentence of the Environmental Protection Tribunal passed under
this Act may, within thity days of communication of such order
or sentence, prefer an appeal to the High Court.

(2) An appeal under sub-section (1) shall lie- before the High
Court of Sindh. '

29. (1) Notwithstanding anything contained in the Code of
Criminal Procedurs, 1888 (Act V of 1888), or any other law for
the time being in force, but subject to the provisions of this Acl,
all contraventions punishable under sub-section (2) of section 22
shall exclusively be triable by the Court of Judicial Magistrate of
First Class having of First Class having jurisdiction.,

(2) A Judicial Magisirate shall be competent to impose any
punishment specified in sub-sections (2) and (4) of section 22.

(3) A Judicial Megistrate shall not take cognizance of an
offence triable under sub-section (1) except on a complaint in

writing by—

Appeals to the
Environmental
Protection
Tribunal.

Appeals from
orders of the
Environmental
Protection
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Jurisdiction of
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Magistrate.
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(a) ine Agen
(b) any aggrieved persan

30, Any person aggrievad by any final order or senlenca passed
by a Jugicial Magistrate under section 28 may, within ithirty days
from the date of the commumecalicn of such ordar or sentence
appeal o the Count of the Distnict and Sassions Judge defined as
Green Court under this Agt, \vhase decision thareon shall be final

PART X
PUBLIC PARTICIPATION

31.(1)The Agency shall cause relevant details of any proposed
project regarding which an Environmental Impact Assessment
has been received to be published, along with an invitation to the
public to furnish their comments thersen within a specified period.

(2) In accordance with such procedure as may be prescribed,
the Agency shall hold public hearngs to receive additional
comments and hear oral submissions.

(3) All comments received under sub-sections (1) and (2) shall
be duly considered by the Agency while reviewing the
environmental impact assessment or stralegic impact
assessment, and decision or action taken thereon shall be
communicated to the persons who have furnished the said

comments.

PART XI
GENERAL
32. The Agency may, by nolification in the official Gazette, make

and amend the schedule

No sult, prosecution or other legal proceedings shall e
agalnst Government, the Council, the Agency. the Direclor
General of the Agency, members, officers, employses, experts,

advisors, committees or consultants of
Environmental Protection Tribunal or Court or any other persen
for anything which is done or intended to be done in good

faith under this Act or rules or regulations.
‘gﬂ Any dues recovershle by the Agency under this Act and
rules or regulations shall be recovarsble as arrears of land
revernue.

26. The provisions of this Act shall have effect notwithsianding
anything inconsistent tharewith contained in any other law for the

time being in force

the Agency or

Appeals from
orders of the
Judicial
Magistrate.

Public
participation.

Power to make
and amend
schedule.

Indemnity

Dues
recoverable as
arrears of land
revenue,

Act to override
other laws.

29



. The Sindh Envirenmenl Protection Agency may, by
notification in the Official Gazette, make rules for carrying out the
purposes not in consistence of this Act with the approval of

Government.

JF(1) For carrying out the purposes of this Act, the Agency may,
by Notification in the Officiai Gazeti= and with the approval of
Governmeni, make regulations not incensistent with the
provisions of this Act or the rules.

(2) In particular and without prejudice to the generality of the
foregoing power, such regulations may provide for —

(8) submission of periodical reports, data or information by
any Govarnment Agency, local authority or local council
in respect of environmental mattars:

(b) preparation of emergency contingency plans for coping
with environmental hazards and pollution caused by
accidents, natural disasters and calamities;

(c) appointment of officers, advisors, experts, consultants
and employees;

(d) levy of fees, rates and charges in respect of services
rendered, actions taken and schemes implemented;

(e) moenitoring and measurement of discharges and
emissions;

() categorization of projects to which, and the manner in
which sections 17, 18 and 20 applies;

(g) laying down of guidelines for preparation of initial
environmental examination, environmental impact
assessment and sfrategic environmental assessment,
and development of procedures of their filing, reviews

and approval.

(h) laying down standard operating procedures for
environmental sampling, examination of water, waste
water, gaseous emissions, solid waste and noise;

(i) providing procedures for handling hazardous substances;
and

(j) installation of devices in, use of fuels by, and maIntenan_ce
and tesling of motor vehicles for control of air and noise

pollution.

Fower to me& =
rules,

Power to make

regulations
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STATEMENT OF OBJECTS AND REASONS
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